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IN THE COURT OF THE ASSISTANT SESSIONS JUDGE 

TEZPUR, SONITPUR 

 

 

SESSIONS CASE NO.206/2017 

GR CASE NO.1748/2017 

U/s 366 of IPC 

 

State 

-Vs- 

Sri Biren Kandha                        ----- Accused 

 

 

Present 

Smti Munmun B.Sarma 

Asstt. Sessions Judge 

Tezpur, Sonitpur 

 

Counsel for Prosecution : Mr. P.K. Sarma, APP 

Counsel for Defence  :                           , Advocate 

 

 

Evidence  : 04-09-2017 & 06-01-2018 

Argument : 19-01-2018 

Judgment : 02-02-2018 

 

JUDGMENT 

(1) On 15-05-2017 the informant Sri Baburam Gowala filed an FIR at 

Chariduar PS stating inter-alia that on 14-05-2017 at around 6-30 p.m., the 

accused Biren Kandha enticed away his daughter and confined her at some 

unknown place. It was also stated that the girl was a minor and though he 

contacted with the family members of the accused, they did not cooperate 
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with him in spite of knowing the place of confinement.  Hence, the FIR was 

lodged.  

 

(2) On receipt of the FIR, it was registered u/s 366 of IPC against the 

accused Biren Kandha. The police went to the place of occurrence and 

examined the available witnesses. Statements of the witnesses were 

recorded and after recovery of the victim her statement u/s 164 CrPC was 

duly recorded. Medical examination of the victim was also done. On 

completion of investigation, a prima facie case having appeared, the IO 

submitted charge sheet against accused person Biren Kandha u/s 366 IPC to 

stand trial in open court.  

 

(3) Cognizance of the offence was taken by Sub-Divisional Judicial 

Magistrate, (Sadar), Tezpur and after appearance of the accused the case 

was committed to the ld. Sessions Judge, Sonitpur (Tezpur), and thereafter 

the case was made over to this Court for disposal. Accordingly, this Court 

took-up the trial of the case and considering the materials available on Case 

Record and Case Diary and prima facie case having appeared u/s 366 IPC, 

charge was framed and the contents of the offence was read over and 

explained to the accused person Biren Kandha, to which he pleaded not 

guilty and claimed to be tried. To prove the offence u/s 366 IPC against the 

accused person, the prosecution side examined 3 (three) witnesses, same 

being, the Medical Officer Dr. (Mrs.) Sangeeta Sarma as PW-1, Sri Paradhin 

Barik as PW-2 & the victim as PW-3. Few documents were also exhibited. To 

substantiate his claim, defence did not examine any witness. The accused 

person’s case, as could be ascertained from cross-examination of the 

prosecution witness & his statement u/s 313 CrPC was that of denial. 



 

 - 3 - 

(4) The point for determination is whether the accused Sri Biren 

Kandha on 14-05-2017, at about 6-30 p.m., kidnapped (abduct) Smt. 

Rupjyoti Gowala, the daughter of the informant, with intent (or knowing it to 

be likely) that she might be compelled to marry you against her will or in 

order (or knowing it to be likely) that she might be forced (or seduced) to 

illicit intercourse with you with the accused with the accused thus, 

committing an offence u/s 366 IPC. 

 

DISCUSSION, DECISION & REASONS THEREOF: 

(5) Heard arguments forwarded by the Ld. APP and counsel for the 

defence side. I have also gone through the materials available in the Case 

Record & the Case Diary. Smt. Rupjyoti Gowala is the victim and she deposed 

as PW-3. She stated that she was in love with the accused and decided to go 

with him at her own wish as the domestic situation in her house was very 

uncomfortable. Presently she is staying with the accused and wish to 

continue staying with him. The accused neither kidnapped, forced or enticed 

the victim to go with him. After her father lodged the FIR, she went to the 

thana herself. During cross-examination she stated that they got married at 

Biswanath Chariali Court and at that time her age was 19 years. Thus, what 

appears from her evidence is that the accused didn’t abduct her or enticed 

the victim. 

 

(6) Evidence of the Medical Officer reveals that age-determination test 

was not done, however, age of the victim has been mentioned as 19 years in 

the medical report based on police requisition received and the father of the 

victim also stated that she was 19 years old. Pertinent to mention that PW-2 
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Paradhin Barik has not much knowledge about the incident. He only knows 

that the victim was in love with somebody and had eloped. 

 

(7) Thus, all the evidences clearly reveal that at the time of the incident 

the victim/PW-3 was a major and that she had gone with the accused on her 

own will and that the accused didn’t abduct her or enticed her to elope with 

him. Under the given circumstances it is held that prosecution failed to prove 

beyond all reasonable doubt the accused guilty u/s 366 IPC. Hence, accused 

Biren Kandha is acquitted on benefit of doubt and set at liberty. Bail bond 

is cancelled and the bailor discharged. 

 

Judgment is sealed, signed and delivered on this the 2nd February’ 2018. 

 

 

(Munmun B.Sarma) 

Asstt. Sessions Judge 

Tezpur, Sonitpur 

  

 

 

 

 


